HYF HT FHAD
Office of the Commissioner
Fora Swwdy, Fde JeASEE IFATTT
Central GST, Appeal Ahmedabad Commissionerate
Siroae], s7aeT, USTEa AT, HFaTAS HEHGIEE 3¢oots.
GST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 3800156

Phone: 079-26305065 Fax: 079-26305136
E-Mail : commrappll-cexamd@nic.in

By Regd. Post

DIN NO. : 20211064SW000000F0EO

()

A 1s
. 15 75 M29
e+ #w=ar / File No. GAPPL/ADC/GSTP/2185/2021-APPEAL /A 7 15

()

st s Hear 3 BT / .
AHM-CGST-002-APP-JC-54/2021-22 and 15.11.2021
Order-In-Appeal No. and Date

Q)

S .

miRE FaT T/ sft fyfR T, @9 g srdie

Passed By Shri Mihir Rayka, Joint Commissioner {Appeals)

(%)

AT 7 FY A= /

Date of issue

,,,1’
15.11.2021 |

Arising out of Order-in-Original No. ZA2411 190928176 dated 25.11.2019 issued by !

Superintendent, Range-il, Division-VIl (S G Highway East), Ahmedabad North

|
|
/s Shreeram infrastructure |

Yol T ATH ;T AT/ (GSTIN-24ACLFS0513R1ZS)

Name and Address of the ™ i
Appellant 402, 4™ Floor, Center Plaza, Satadhar Cross F(oad,i

Ahmedabad, Gujarat-380061 |
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section !

109(5) of CGST Act, 2017. |

(i)

State Bench or Area Bench of A‘ppellate Tribunal framed under GST Act/CGST Act other |
than as mentioned in para- {(A)(i) above in terms of Section 109{7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST |
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against, :
subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along |
with relevant documents either electronically or as may be notified by the Registrar. \
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110 }
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against |
within seven days of filing FORM GST APL-05 online. '

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 |
after paying —
{1} Full amount of Tax, Interest, Fine, Fee and_Penalty arising from the impugned |
order, as is admitted/accepted by the appellant; and |

(ii) (i) A sum equal to twenty five per cent of the remaining amount of Tax in i
dispute, in addition to the amount paid under Section 107(6) of CGST Act,

2017, arising from the said order, in relation to which the appeal has been :

filed.

{ii)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 datec |
03.12.2019 has provided that the appeal to tribunal can be made within three months :
from the date of communication of Order or date on which the President or the State |
President, as the case may be, of the Appellate Tribunal enters office, whichever is later. ‘
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authority, the appellant may refer to the website www.chic.gov.in. £
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ORDER IN APPEAL

Brief Facts of the Case :- ,
This appeal has been filed under Section 107 of the

Centfral Goods and Services Tax Act, 2017 (hereinafter referred to
as "the Act") by M/s. Shreeram Infrastructure, 402, 4" Floor, Center
Plazg, Satadhar Cross Road, Ahmedabad - 380061 (hereinafter
referfed to as "the appellant") against the Order No.
ZA2411190928176 dated 25.11.2019 (hereinafter referred to as
"the fmpugned order") passed by the Superintendent, Central Goods
and [Service Tax Range- II, Division-VII -~ S G Highway East,

~”  'Ahmedabad North (hereinafter referred to as "the adjudicating
authgrity/ Proper Officer").

2. Brief facts of the case are that the “Proper Officer” has .
cancelled the GSTIN : 24ACLFS0513R1ZS of M/s. Shreeram
Infrastructure, 402, 4t Floor, Center Plaza, Sacadhar Cross Road,
Ahmedabad - 380061 due to reason that as the “appellant” has not

filed IGST Returns for a continuous period of more than six months.

As per ‘impugned order’ dated 25.11.2019 the ‘Proper Officer’ has

cancelled the GST registration with effect from 25.11.2019.

3.1 Being aggrieved with the ‘impugned order’ dated
25.11.2019, the "dppellaﬁt” has filed the present appeal on
13.10.2021, i.e. after the delay of normal period prescribed under
Sectipn 107(1) of CGST Act, 2017. Accordingly, the “appellant” has
also {submitted an application for “Condonation of Delay”. The

“appéllant” has submitted that they have handover all necessary
sales| and purchase details to the accountant for relevant period in
due time. Since, all the necessary details/documents were handover
to the Accountant, the “appellant” was under impression that all the
returhs have been filed in time. However, it has come to the notice
of “appellant” only when a purchaser dealer has informed about non
showjng of sales details in the GSTR-2A. Consequently, the
accoyntant was contacted and he has informed about the
cancgllation of registration. The “appellant” has further stated that
they |tender unconditional apology for not___ﬂlmg appeal in time.

Therg was no deliberate intention on tl;l(& ﬁfﬁtﬁ?‘* plicants not to
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file appeal within time limit but because of position beyond control
of the applicants as stated above, the applicants couid not file the
appeal within stipulated time. It is requested that application of COD
may kindly be condoned and hear appeal on merit. In the appeal
memo the “appellant” has also stated that he is not educated person
and not aware regarding email and other technologies matter. As
per GST Act, all communications are being done by E-
communication but due to not awareness of technologies, they have
not regularly checked Email and thus not taken care of SCN Notice.

3.2 The “appellant” has further stated in the appeal memo
that “they have filed the GST Returns upto March-2019 and will submit
GST Tax along with interest and late fees upto till today”. The appellant
has also given assurance that “now onwards he will submit GST
Returns along with GST, interest and late fees as applicable and will
not repeat this mistake once again”. The appellant has further prayed
in the present appeal that “the order dated 25.11.2019 passed by the
Respondent of cancellation of GST Registration may be quashed and set
aside and direct the Respondent to restore the original GST Number”.

Per Hearing :-

4. Personal Hearing in the matter was through virtual mode held
on 29.10.2021. Shri Jaykishan K. Vidhwani, Chartered Accountant,
appeared on behalf of the ‘appellant’ as authorized representative. During
P.H. he has stated that he would like to submit additional documents.
Accordingly, the authorized representative has submitted the documents
on 01.11.2021. The appellant vide said additional documents submitted
that the appeal has been filed in time in terms of Para 8(1I) of M.A. No.
665 of 2021 - Hon’ble Supreme Court’s Order. So far as time limit of filing
of appeal is concerned the appellant has also referred CBIC's Circular No.
157/13/2021-GST dated 20.07.2021. The appellant has further submitted
more additional documents on 10.11.2021. In the said additional
documents the appellant has submitted copy of GST Return filing status
and stated that they have filed GST Returns till November - 2019 and no
GST liability is pending_till the date of céncellation of registration i.e. upto

November — 2018, -~



F. No. :GAPPL/ADC/GSTP/2185/2021-APPEAL

Di i Findings :-

5. 1 have gone through the facts of the case, written
subrhissions made by the ‘appellant’ and additional documents
subrhitted on 01.11.2021 & 10.11.2021. I find that the main issue to
be decided in the instant case is (i) whether the appeal has been
filed| within the prescribed time- limit and (ii) whether the appeal
filed| against the order of cancellation of registration can be
condidered for revocation/restoration of cancelled registration by the

proper officer.

6. First of all, 1 wouid like to take up the issue of filing the
appeal and before deciding the issue of filing the appeal on merits, it
is imperative that the statutory provisions be gone through, which
are reproduced, below:
SECTION 107. Appeals to Appellate Authority. — (1) Any person .
aggrieved by any decision or order passed under this Act or the State
Gobds and Services Tax Act or the Union Territory Goods and Services
Tax Act by an adjudicating authority may appeal to such Appellate
Authority as may be prescribed within three months from the date on
which the said decision or order is communicated to such person.

), reveenens
(3) e .
(4) The Appellate Authority may, if he is satisfied that the appellant

wak prevented by sufficient cause from presenting the appeal within
the aforesaid period of three months or six months, as the case may .
be, allow it to be presented within a further period of one month.

7.1 1 observed that in the instant case the appeal has been
filed by delay from the normal period prescribed under Section
107(1) of the CGST Act, 2017. I find that though the delay in filing
the |appeal is condonable only for a further period of one month
provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one
morith is not condonable under the provisions of sub section (4) of
Sectlion 107 of the Central Goods and Service Tax Act, 2017. |

7.2 Further, in the above context, I find that the Hon'ble
in matter of

Sup
Misg
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The relevant para No. 8 (II) of said order is reproduced as under :

8. Therefore, we dispose of the M.A. No. 665 of 2021
with the ollowing directions:-

II. In cases where the limitation would have expired
during the period between 15.03.2020 till
02.10.2021, notwithstariding the actual balance
period of limitation remaining, all persons shall have
a limitation period of 90 days from 03.10.2021. In
the event the actual balance period of limitation
remaining, with effect from 03.10.2021, is greater
than 90 days, that longer periéd shall apply.

In the present .appeal, the “impugned order” is of 25.11.2019 so, the
. normal appeal period of three months was available upto
24.02.2020. Further, looking to the 'COD’ application of appellant as
well as Covid-19 pandemic situation the present appeal is
condbnable for one month as per Section 107(4) of the CGST Act,
2017. Accordingly, the appeal was required to be filed before
24.03.2020. Now, as per the Para 8(II) of the aforesaid order of
Hon’ble Supreme Court the appellant became eligible to file appeal
within three months from 03.10.2021. It is pertinent to mention
here ‘that the appellant has filed the present appeal on 13.10.2021
that Is to say that appeal filed within 3 months from 03.10.2021.

. 7.3 I also find that the CBIC, New Delhi has issued Circular
No. 157/13/121-GST dated 20" July, 2021 and clarified as under:-

4(c):- Appeals by taxpayers/ tax authorities against any quasi-

Judicial order:-Wherever any appeal is required to filed before Joint/

Additional Commissioner (Appeals), Commissioner (Appeals),

Appellate Authority for Advance Ruling, Tribunal and various courts

against any quasi-judicial order or where a proceeding for revision or

rectification of any order is required to be undertaken, the time line
for the same would stand extended as per the Hon’ble Supreme

Court’s order.

5. In other words, the extension of timelines granted by Hon’ble

Supreme Court vide its Order dated 27.04.2021 is applicable in

respect of any appeal which is required to be-f ed before Joint/

Additional Commissioner (Appeals),
Appellate Authority for Advance Ruling,
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against any quasi-judicial order or where proceeding for revision or
rectification of any order is required to be undertaken, and is not
applicable to any other proceedings under GST Laws.

In view of above and also looking into the Covid-19

panfdemic situation in the instant matter, I am inclined to

condone the delay of filing of appeal. Therefore, I find that the

prespnt appeal is filed within stipulated time limit.

sub
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Accordingly, I am proceeded to decide the case.

I have gone through the facts of the case and the written
missions made by the appellant. 1 find that the adjudicating

ority/proper officer has cancelled the registration with effect
25.11.2019 as the appellant failed to file GST Returns for a
nuous period of more than six months. ‘

Further, 1 find that the provisions of revocation of
ellation of registration when the same is cancelled by the
er officer on suo moto basis are contained in Section 30 of the
Act, 2017 and Rule 23 of the CGST Rules, 2017. Therefore, 1
it pertinent to refer Section 30 and Rule 23 as under: -

TON :30. Revocation of cancellation of registration. — (1)

Subject td such conditions as may be prescribed, any registered

pe
m
re
~of

son, whose registration is cancelled by the proper officer on his own
tion, may apply to such officer for revocation of cancellation of the
istration in the prescribed manner within thirty days from the date
service of the cancellation order : |

[Provided that such period may, on sufficient cause being shown, and

for| reasons$ to be recorded in writing, be extended, -

(é} by the Additional Commissioner or the Joint Commissioner, as the

case may be, for a period not exceeding thirty days;

(b} by the Commissioner, for a further period not exceeding thirty

da

s, beyond the period specified in clause (a).]

(2) The proper officer may, in such manner and within such period as

re

mly be prescribed, by order, either revoke cancellation of the

istration or reject the application :

Provided that the application for revocation of cancellation of

ar)

registration shall not be rejected unless the applicant has been given

opportunity of being
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(3) The revocation of cancellation of registration under the State
Goods and Services Tax Act or the Union Territory Goods and Services
. Tax Act, as the case may be, shall be deemed to be a revocation of
cancellation of registration under this Act.

RULE 23. Revoc;tion of cancellation of registration. — (1) A
registered person, whose registration is cancelled by the proper officer
on his own motion, may submit an application for revocation of
cancellation of registration, in FORM GST REG-21 *, to such proper
officer, within a period of thirty days from the date of the service of the
order of cancellation of registration at the common portal, either
- directly or through a Facilitation Centre notified by the Commissioner :
Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person
to furnish returns, unless such returns are furnished and any amount
due as tax, in terms of such returns, has been paid along with any
amaunt payable towards interest, penalty and late fee in respect of the
said returns : |

[Preovided further that all returns due for the period from the date of
the order of cancellation of registration till the date of the order of
revacation of cancellation of registration shall be furnished by the said
person within a period of thirty days from the date of order of
revocation of cancellation of registration :

Provided also that where the registration has been cancelled with
retrbspective effect, the registered person shall furnish all returns
relating to period from the effective date of cancellation of registration
till the date of order of revocation of cancellation of registration within a
period of thirty days from the date of order of revocation of cancellation
of registration. ]

(2) (a) Where the proper officer is satisfied, for reasons to be recorded
in writing, that there are sufficient grounds for revocation of
cancellation of registration, he shall revoke the cancellation of
registration by an order in FORM GST REG-22* within a period of
thirty days from the date of the receipt of the application and
communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing,
under circumstances other than those specified in
order in FORM GST REG-05*, reject the applicatibn’ ‘
cancellation of registration and communicate the spme £o t pp icant.

PGl ’. ?},;
for revoGagi
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The proper officer shall, before passing the order referred to in

clause (b) of sub-rule (2), issue a notice in FORM GST REG-23%*
reqliring the applicant to show cause as to why the application

submitted for revacation under sub-rule (1) should not be rejected and

the

day:
24%

(4)

applicant shall furnish the reply within a period of seven working
5 from the date of the service of the notice in FORM GST REG-

Upon receipt of the information or clarification in FORM GST REG-

24, the proper officer shall proceed to dispose of the application in

the
the

app

9.

ynanner specified in sub-rule (2) within a period of thirty days from
date of the receipt of such information or clarification from the
icant.

Further, I find that the Central Board. of Indirect Taxes &

Customs, New Delhi has clarified the issue vide circular No.
99/18/2019-GST dated 23.04.2019. Para 3 of said circular read as

unde
3.

'
First préviso to sub-rule (1) of rule 23 of the said Rules provides

that) if the i’egistration has been cancelled on account of failure of the

registered person to furnish returns, no application for revocation of

cangellation: of registration shall be filed, unless such returns are

fur

ished and any amount in terms of such returns is paid. Thus, where

the fegistration has been cancelled with effect from the date of order of
cangellatiorr of registration, all returns due till the date of such
can e/lationé are required to be furnished before the application for
revgcation tan be filed. Further, in such cases, in terms of the second
proviso to 5ub-rule (1) of rule 23 of the said Rules, all returns required
to e-furndshed in respect of the period from the date of order of
cangellation: till the date of order of revocation of cancellation of
regigtration have to be furnished within a period of thirty days from the

dati

10.
the ¢
have
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of cd

of the order of revocation.

On going through the records/submissions, 1 find that
ippellant has declared in the appeal memorandum that they
filed GST Returns till March - 2019. Further, the appellant
padditional documents submitted on 10.11.2021 informed that
have filed GST Returns upto November - 2019 i.e. till the date
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liability is pending. In support of same the appellant has also
produced the copy of status of filing of GST Returns. Hence, I find
that the appellant has complied with the above said provisions in
the instant case. Therefore, I am of the opinion that the registration
. of appellant may be considered for revocation by the proper officer
subject to due compliance of the conditions by the appellant under
Rule 23(1) of CGST Rules, 2017. Accordingly, I allow the appeal of
the appellant and order to the proper officer to consider the
revocation application of the appellant after due verification of
payment particulars of tax, penalty, late fee, interest and status of
retums.

11, 3rdrerehclt GRT gt Y I1$ i &1 FATerT ST ol & fomam ST &

11. The appeal filed by the appellant stands disposed of in above terms.

V5

ir Rayka)
Joint Commissioner (Appeais)

Date: 15.11.2021

(Dilip Jadav)
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.

To,

M/s. Shreeram Infrastructure,

402, 4™ Floor, Center Plaza,

Satadhar Cross Road, Ahmedabad - 380061

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.

The Commissioner, CGST & C. Ex., Ahmedabad-North.

The Deputy/Assistant Commissioner, CGST & C. Ex, Division-VII - S G
Highway East, Ahmedabad North.

The Additional Commissioner, Central Tax (System), Ahmedabad North.
Guard File.
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