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(a)
3ritq 3TT±9T giv air ffro 7Order-ln-AppealNo.andDate

AHM-CGST-002-APP-JC-54/2021-22  and  15.11.2021            i----- I
(Tr)

rfu fin TrIT ;-PassedBy
I:h#hI¥=oI=om¥sIoner(AppeaIs)I-----------i

(q)
rfu ed fl ffro ;Dateofissue I

15.11.2021 iI

(a)
Arising  out  of order-in-Original  No.  ZA2411190928176 dated  25.11.2019  issued  by                   I

Supenntendent,  Range.-ll,  Division-Vll (S G HIghway East), Ahmedabad North          _ i

(i)

..    .       -          .NameandAddress of theAppellant
M/s  Shreeram  Infrastructure

(GSTIN-24ACLFS0513RIZS)402,4THFloor,Centerplaza,    Satadhar   Cross    Road,  II

Ahmedabad,  Gujarat-380061                                                                I

(A)

...           .       .`         '      ,a       .           ,=       ----(I          ..      .       .,.       .   I).    `        .a.     I     .      ..`3TtftFan5TuiFT*i

Any   person   aggrieved   by   thisauthorityinthefollowingway. Order-in-Appeal   may   file   an   appeal   to   the   appropriate  I--I

(i)

National  Bench  or  Regional  Bench  of Appellate Tribunal  framed  under  GST  Act/CGST  Act  Iinthecaseswhereoneoftheissuesinvolvedrelatestoplaceofsuppl.\asperSection'log(5)ofcGSTAct,2017._____i

(ii)
State  Bench  or  Area  Bench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  other  Ithanasmentionedinpara-(A)(1)aboveintermsofSection109(7)ofCGSTAct,2017

(iii)

Appeal  to   the  Appellate  TribuRules,2017andshallbeacconal   shall   be   filed   as   prescribed   under   Rule   110   of  CGST  Impaniedu.ithafeeofRs.OneThousandforever\RsOtirI

Lakh  of  Tax  or  Input.  Tax  Credit   involved   or   the   difference   in   Tax   or   Input   Tax   Credit   :
involved  or  the  amount  of  fine,  fee  or  penalt.v  determined  in  the  order  appealed  againsl`  .
sgubiect to a maximum  of RS  TwentyTFiveThousand                                                         _______     _,#hearLere::::SdeocctL°:ei:s2(:|t::rc?I::trAocnt:c29];7otr°aAsPP:I:;teb:r:boutLnf,ae]dshb:,"t::r`Eee%,:t]:anr8|

(8) Appellate Tribunal in  FORM  GST APL-05,  on  common  portal  as prescribed  under  Rule  Ilo  IofCGSTRules,2017,andshallbeaccompaniedbyacopyoftheorderappealedagainstI

Within  seven days of filing FORM  GST APL-05 online.                                                              _____.     _IAppealtobeflledbeforeAppellateTribunalunderSection112(8)oftheCGSTAct,2017i

(i)

after paying -(i)Full  amount  of Tax.  Interest.  Fine.  Fee  and  penalty  arising  from  the  Impugned  Iorder,asisadmitted/acceptedbytheappellant.,andI

(tn          8:)spAut:?Tn eaqdudaLLtL::  tt%e:ht:  :I:eo::=  Sea:i  °ufntdheer  rsee:t::nn]n:o;(¥)°:Ftc°GrsTaxA:t|  i2,Pe[d7)ar`SlngfromtheSaldorder,inrelatlontowhichtheappealha_sbeeii]

(ii)

The   Central   Goods   &   Service   Tax   (   Ninth   Removal   or   Difficulties)   Order,   2019   datec!   )
03,12.2019  has  provided   that  the  appeal  to  tribunal  can   be  made  within   three  months  :fromthedateofcommunicationofOrderordateonwhichthePresidentortheStat(.IPresident,asthecasemaybe,ofthe_ALppsu±teTribunalentersofflce,which_e_¥e_r_|slater.

(C)
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file  appeal  within  time  limit  but  because  of  position  beyond  control

of  the  applicants  as  stated  above,  the  applicants  could  not  file  the

appeal  within  stipulated  time.  It  is  requested  that application  of COD

may  kindly  be  condoned  and   hear  appeal  on   merit.   In  the  appeal

memo the ``cippe!Zant" has also stated that  he  is  not educated  person

and   not  aware  regarding   email  and  other  technologies  matter.  As

per     GST     Act,     all     communications     are     being     done     by     E-
communication  but due to  not awareness of technologies,  they  have

not regularly checked  Email  and  thus not taken  care of SCN  Notice.

3.2               The  ``cippez!cmt"  has  further  stated   in  the  appeal   memo

that "they have filed .he GST Returns upto March-2019 and ujill subm.it
Gsr raw cizong tut.th friterest ciricz Zczfe /ees upto t{lJ today". The appellant

has   also   given   assurance   that  "nato  ontoards  he  zo{ZZ  sttbmi.t  Gsr

Retrms along u]ith GST, iriterest and late fees as apptieable and will
rLot repeat tfu.s mistcike once again".   The  appellant has further prayed

in  the  present appeal  that ``the orc!er czatecz 25.I I.20Z9 passec! bgr the

Respondent Of caneetlation of GST Registration rray be quashed and set
aside and direct the Respondent to restore the origirral GST Number".

®

4.                    Personal  Hearing  in  the  matter was through  virtual  mode  held

on    29.10.2021.    Shri    Jaykishan    K.    Vidhwani,    Chartered    Accountant,

appeared  on  behalf of the  `appe!!ant' as  authorized  representative.  During

P,H.   he   has  stated   that  he  would   like  to  submit  additional   documents.

Accordingly,  the  authorized  representative  has  submitted  the  documents

on  01.11.2021.  The   aj.pez!cint  vide  said  additional  documents  submitted

that  the  appeal  has  been  filed  in  time  in  terms  of  Para  8(11)  of  M.A.  No.

665  of 2021  -Hon'ble  Supreme  Court's  Order.  So far as time  limit of filing

of appeal  is  concerned  the  appellant  has  also  referred  CBIC's  Circular  No.

157/13/2021-GST dated  20.07.2021.  The  appe!!ant has  further submitted

more    additional    documents    on     10.11.2021.    In    the    said    additional

documents  the  cappe!!ant  has  submitted  copy  of  GST  Return  filing  status

and  stated  that they  have  filed  GST  Returns till  November -  2019  and  no
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I    have   gone   through   the   facts   of   the   case,   written

issions    made    by    the    `appe!!ant'   and    additional    documents

itted  on  01.11.2021  &  10.11.2021.  I  find  that the  main  issue  to

ecided  in  the  instant  case  is  (i)  whether  the  appeal  has  been

within  the  prescribed  time-  limit  and   {ii)   whether  the  appeal

against    the    order    of   cancellation    of    registration    can    be

idered  for revocation/restoration  of cancelled  registration  by the

er offlcer.

app

ls

First  of  all,  I  would  like  to  take  up  the  issue  of  filing  the

al  and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it

perative  that  the  statutory  provisions  be  gone  through,  which
eproduced,  below:

TION  107.   Appeals to Appellate Authority. -  (1)  Any  person
rieved  by  any  decision  or order  passed  under I.his Act or the  State

ds  ancl Services Tax  Act or the  Union  Territory  Goods and  Services

Act  by  an   adjudicating   authority   may  appeal  to   such   Appellate

hority  as  may  be  prescribed  within  three  months from  the  date  on

=h the said decision or order is communicated to such person.

The  Appellate  Authority  may,  if  he  is  satisfied  that  the  appellant

prevented  by  sufficient  cause  from  presenting  the  appeal  within
aforesaid  period  of three  months  or  six  months,  as  the  case  may

allow it to be presented within a further period of one montl..

I  observed  that  in  the  instant  case  the  appeal  has  been
by   delay   from   the   normal   period   prescribed   under   Section

1)  of the  CGST  Act,  2017.  I  find  that  though  the  delay  in  filing

appeal   is   condonable   only  for  a   further  period   of  one   month

ided  that  the  appellant  was  prevented  by  sufficient  cause  from

entlng   the   appeal   is  shown   and   the  delay   of  more  than   one

th  is  not  condonable  under  the  provisions  of  sub  section  (4)  of

ion  107 of the Central  Goods and  Service Tax Act,  2017.

Further,   in   the   above   context,   I   find   that   the   Hon.ble

eme   Court   has   passed   order   on

®
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The  relevant  para  No.  8  (11)  of said  order is  reproduced  as  under  :

8. Th;erefiore,  u)e  dispose  of the  M.A.  No.  665  of 2021

ujith the jotlowing di.rechorrs:-
11.     In  cases  where  th,e  linritotion  would  have  expired

d;uring     the     period     between      15.03.2020     till
02.10.2021,    notwitlrstanding   the   actual   balance

period of li,rrdicit±on remaining, all persons she:Il have
a  it:in:itation period  of 90  days  from  03.10.2021.  In

the  eueut  the  actual  balance  period  of  linitculon
rernawing,  u)ith  effiect  from  03.10.2021,  is  greater
than 90 dags, that longer period shall apply.

In  the  present ,appeal,  the ``jmpugriec! order" is  of 25.11.2019  so,  the

normal     appeal     period     of    three     months     was     available     upto

24.02.2020.  Further,  looking  to  the  'COD' application  of  ajppez!cznt as

well     as    Covid-19     pandemic    situation    the     present    appeal     is

condonable  for  one  month  as  per  Section  107(4)  of  the  CGST  Act,

2017.   Accordingly,   the   appeal   was   required   to    be   filed    before

24.08.2020.   Now,   as   per  the   Para   8(11)   of  the   aforesaid   order  of

Hon'Dle  Supreme  Court  the  cijapezJcint  became  eligible  to  file  appeal

within   three   months  from   03.10.2021.   It   is   pertinent  to   mention

here'that  the  appezzaut  has  filed  the  present  appeal  on  13.10.2021

that ls to say that appeal filed  within  3  months from  03.10.2021.

7.3                 I  also  find  that  the  CBIC,   New  Delhi   has  issued  Circular

No.157/13/121-GST dated  20th July,  2021  and  clarified  as  under:-

4(c):-   Appeals   by   taxpayers/   tax  authorities  against  any   quasi-

Judicial  order:-Wherever any  appeal  is  required  to  filed  before Joint/
Additional      Commissioner      (Appeals),      Commissioner      (Appeals),

Appellate  Authority  for  Advance  Ruling,  Tribunal  and  various  courts

against any quasi-judicial  order or where a  proceeding  for revision  or

rectification  of any  order  is  required  to  be  undertaken,  the  time  line

for  the  same  would   stand   extended   as   per  the   Hon'ble  Supreme

Court's order.

5.   In   other  words,   the  extension   of  timelines  granted   by   Hon'ble

Supreme   Court   vide   its   Order   dated   27,04.2021   is   applicable   in

respect  of  any  appeal  which   is   required   to

Additional      Commissioner      (Appeals),

Appellate  Authority  for  Advance  Ruling,

d   before  Joint/

(Appeals),

ious  courts
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I  have  gone through  the facts of the  case and  the written

iiiii!,iiEiiiiiEEiEiiEiiiiiimiEEiiiEiiiiEiiEiiiiiiiii

anopportunity of being
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(3)   The   revocation   of  cancellation   of   registration   under  the   State
Goods  and  Services Tax Act or the  Union Territory  Goods and  Services

Tax  Act,  as  the  case  may  be,  shall  be  deemed  to  be  a  revocation  of

cancellation of registration  under this Act.
I

RULE  23.    Revocation  of  canc:ellation  of  registration.  -  (1)   A

registered  person,  whose  registration  is cancelled  by  the  proper officer

on   his   own   motion,    may   submit   an   application   for   revocation   of

cancellation  of  registration,  in  FORM  GST  REG-21*,  to  such  proper

officer, within a  period of thirty days from the date of the service of the

order   of  cancellation   of   registration   at   the   common   portal,   either

directly or through a  Facilitation  Centre notified  by the Commissioner  :

Pron/-Ided   that   no   application   for   revocation   shall   be   filed,   .If   the

registration  has  been  cancelled  for the failure  of the  registered  person

to  furnish  returns,  unless  such  returns  are  furnished  and  any  amount

due  as  tax,  in  terms  of  such  returns,  has  been  paid  along  with  any

amount payable towards interest,  penalty and  late fee in  respect of the

said, returns  :

[Pr®vided  further that all  returns due  for the  period  from  the  date  of
the  order  of  cancellation  of  registration  till  the  date  of  the  order  of

revocation  of cancellation  of registration  shall  be  furnished  by the  said

person   within   a   period   of   thirty   days   from   the   date   of   order   of
revocation of cancellation  of registration  :

Provided  also  that  where  the  registration   has  been  cancelled  with

retrospective   effect,   the   registered   person   shall   furnish   all   returns

relating  to  period  from  the  effective  date of cancellation  of  registration

till the date of order of revocation of cancellat.Ion of registration within a

period of thirty days from the date of order of revocation of cancellation
of registration.]

(2) (a)   Where the proper officer is satisfied, for reasons to be recorded
in    writing,    that    there    are    sufficient    grounds    for    revocation    of

cancellation    of    registration,    he    shall    revoke    the    cancellation    of

registration   by  an   order  in   FORM  GST  REG-22*  within  a   period  of

thirty   days   from   the   date   of   the   receipt   of   the   application   and

corrfrnunicate the same to the applicant.

(b)   The  proper  officer  may,  for  reasons  to   be   recorded   in  writing,
under  circumstances  other  than  those  specified  in

order  in  FORM  GST  REG-05*,  reject the  applica

cancellation of registration and communicate the s
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FLlrther,  I  find  that  the  Central  Board  of  Indirect Taxes  &

ii!REiiEEiii!EiiiEiliiiiiiiiiiiiiEEiiiiiiiiiiqui!iiiiiiiii
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liability   is   pending.    In   support   of   same   the   appezzczri€   has   also

produced  the  copy  of status  of filing  of GST  Returns.  Hence,  I  find
that  the  cippez!czrLf  has  complied  with  the  above  said   provisions  in

the  instant case.  Therefore,  I am  of the opinion that the  registration

of czppezza7it  may  be  considered  for  revocation  by  the  proper officer

sub]'ect  to  due  compliance  of the  conditions  by  the  czppez!cirLC  under

Rule  23(1)  of  CGST  Rules,  2017.  Accordingly,  I  allow  the  appeal  of

the   appezzarit   and   order   to   the   proper   officer   to   consider   the

revocation   application   of   the   appezJczrLt   after   due   verification   of

payment  particulars  of tax,  penalty,  late fee,  interest and  status  of
returns.

®
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Joint Commissioner (Appeals)

Date:   ls-.11.2021

.)I??`

Superintendent
Central Tax  (Appeals)
Awhmedabad

Bv  R.P.A.D.
TO,
M/s.  Shreeram Infrastructure,
402,  4th  Flcor,  Center Plaza,
Satadhar Cross Road, Ahmedabad  -  380061

CoDV   to:
1.      The  principal  chief commissioner of central Tax,  Ahmedabad  zone.
2.      The commissioner,  CGST & C.  Ex., Appeals,  Ahmedabad.
3.      The commissioner,  CGST & C.  Ex., Ahmedabad-North.
4.      The  Deputy/Assistant commissioner,  CGST & C.  Ex,  Division-VII  -S G

Highway  East,  Ahmedabad  North.
The Additional Commissioner,  Central Tax  (System), Ahmedabad  North.
Guard  File.
P.A.  File


